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Joint Standing Committee on the Corruption and Crime Commission — Fifth Report —  
Police power of arrest: Parliamentary Inspector’s report — Motion 

Resumed from 21 September on the following motion moved by Hon Pierre Yang — 
That the report be noted. 

Hon SHELLEY PAYNE: It gives me great pleasure to stand today and talk on the fifth report of the Joint Standing 
Committee on the Corruption and Crime Commission, Police power of arrest: Parliamentary Inspector’s report. I thank 
the committee members, particularly Hon Klara Andric, who is away on urgent personal business; Matthew Hughes, 
the chair of the committee; Shane Love; and Hon Dr Steve Thomas, who I just realised is in the chamber today! 
This is a great report. It attaches at appendix 1 the report by Matthew Zilko, SC, the Parliamentary Inspector of 
the Corruption and Crime Commission. His report concerns police powers of arrest without a warrant, and it alerts 
Parliament to the operation of police powers of arrest under section 128 of the Criminal Investigation Act 2006. 
He became aware of this issue while investigating a complaint relating to the way in which a woman had been 
arrested. The complainant was a 51-year-old woman with severe arthritis who had taken issue with the way in which 
she had been arrested on suspicion of stealing a couple of boxes of hair dye. She was concerned about her treatment 
by the two arresting police officers; she was arrested at her home in March 2020. The stolen goods were valued at 
less than $100, and she actually did not commit the offence. 
This report is really a great example of the importance of Parliament having an independent role such as that of 
the Parliamentary Inspector of the Corruption and Crime Commission, and of the great government processes we 
have here. Complaints are able to be investigated and a report written. The report is tabled in Parliament and the 
Joint Standing Committee on the Corruption and Crime Commission considers it and sends it back to Parliament, and 
then there is a government response. I think it is great that we can have faith in the fact that complaints that go to 
the police on these sorts of issues are actually dealt with and that we in Parliament have an opportunity to know about 
them and discuss them to make sure everything is working as it should. 
Both the Western Australia Police Force and the Corruption and Crime Commission concluded that this arrest was 
unreasonable, but not actually unlawful. Section 128 of the Criminal Investigation Act provides that an officer 
may arrest a person without a warrant if the offence is serious and the officer reasonably suspects that the person 
has committed the offence. Recommendation 1 of the report is — 

That the Minister for Police consider matters raised in the attached report of the Parliamentary Inspector and 
respond to the request to consider amending the powers of arrest in the Criminal Investigation Act 2006. 

Interestingly, the government response was produced on 24 March of this year. The Minister for Police considered 
both the parliamentary inspector’s report and the fifth report of the Corruption and Crime Commission in respect 
of amending powers of arrest. There are some interesting comments in the response; the Western Australia Police 
Force agrees that the arrest was not necessary, but it does not agree that there should be legislative reform. The 
view of the police is that the legislation is not the issue, and that it was a combination of unintentional mistakes and 
unsatisfactory actions undertaken by the two police officers that led to this very unfortunate series of events. As 
has been acknowledged by the parliamentary inspector, the Western Australia Police Force took this incident very 
seriously and took a number of steps to respond to it. I have also talked about the fact that we have this report and 
we can discuss this issue, and have confidence in the way in which our great Western Australia Police Force operates. 
I am a big supporter of our police. 
A couple of steps were taken after this incident. The complainant received a written apology from the relevant 
police superintendent for the arresting officers’ conduct. Western Australia Police Force also conducted a managerial 
investigation into the incident, which resulted in both police officers involved being served with managerial 
notices and being required to undertake additional training in frontline investigations, custodial care and the use 
of infringement notices. That is really a great outcome. One of the officers was actually relocated to another team, 
and the other officer was assigned to a new manager. This was to support the officers to have greater supervision 
and guidance. A key oversight by the officers involved in the incident is that they chose to arrest their suspect instead 
of issuing a Criminal Code infringement notice. 
I also note that, as most members will be aware, there was a comprehensive review of the Criminal Investigation 
Act 2006 conducted from 2015 to 2018. The review received submissions from a wide range of stakeholders, 
including the Commissioner for Children and Young People, the Aboriginal Legal Service of WA, the Director of 
Public Prosecutions, the WA Police Union and the Corruption and Crime Commission itself. The final report 
contained 126 recommendations for reform, with 75 relating to legislative amendment. However, the final report 
did not support a review of section 128 of the Criminal Investigation Act; it recommended that Western Australia 
Police Force should consider lowering the statutory threshold for serious offences. 
I want to note that the parliamentary inspector in his report acknowledged the work performed by police officers 
as necessary and challenging. He did not seek to undermine the important role that the police play in our society 
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and he appreciated that it was important to provide police with a measure of discretion in exercising their powers, 
including those relating to arrest. He really is, in that sense, supportive of our police officers and all the hard work 
they do. I thank the committee for this report. Thank you. 
Hon Dr STEVE THOMAS: We have now debated this report at least once, possibly twice, and I will complete 
my contribution and then be happy to sit and allow consideration of the report to be continued by members of 
the government. I want to refer to the government’s response to the report, which it tabled some time ago. As other 
members have said, this report relates to an unfortunate arrest of the wrong person—a person who was disabled 
by their physical condition and probably unable to commit the offence for which they were arrested. Everyone 
understands that in this case the arrest was incorrect and unfortunate, and that the police officers involved made 
mistakes; I think that is uncontested. The person who was charged with the offence could have been dealt with in 
another way, and police officers generally would have done that, so it was an error by the police. 
However, as I said when I first introduced this report, I agree with the government that an error made by a couple 
of police officers is not a reason to change the legislation along the lines suggested by the Parliamentary Inspector 
of the Corruption and Crime Commission. One of the joys of being in Parliament is that we are free to express 
ourselves. We do not necessarily have to agree with a report that differs from the government position and we do not 
necessarily have to agree with a report from the Parliamentary Inspector of the Corruption and Crime Commission. 
In this case, I do not. I think the government’s response is correct. The police power to arrest prospective offenders 
is absolutely essential for the running of the state. The parliamentary inspector suggests that powers of arrest should 
apply only in more serious circumstances. The government addressed this issue in its response, and I want to briefly 
speak to this section of the report before I conclude my contribution. I note that the government’s response says — 

In regards to the March 2020 incident, WA Police Force agrees that the investigation was unsatisfactory 
and the arrest was not necessary. 
… 
A key oversight by the officers involved in this incident is that they chose to arrest their suspect as opposed 
to issuing a Criminal Code Infringement Notice … 

A CCIN is a tool that is used when police do not arrest the alleged perpetrator but issue them with a notice to 
which they can respond. The government’s response continues — 

A CCIN was ultimately issued to the person who was identified as responsible for stealing the hair dye … 
and this offender has since paid the penalty. 

It was not a significant penalty. The two officers were retrained in the use of Criminal Code infringement notices 
as part of the undertaking from the Western Australia Police Force. 
I think there would be general agreement that those officers went too far, but I disagree with the parliamentary 
inspector’s view that this means the legislation should be changed to remove the ability to use the power on some 
people. He particularly focuses on the definition of a serious offence.  
I want to make a point about the comparison with other jurisdictions in the government’s response. It states — 

In New Zealand, police officers can arrest for any breach of the peace as well as any offence punishable 
by imprisonment. South Australia and the Northern Territory allow police officers to arrest for ‘any offence’. 
Victoria and Queensland allow police officers to arrest for any indictable offence. These thresholds are 
all lower than the existing threshold in WA. 

I think that is true. The parliamentary inspector referenced New South Wales and some international jurisdictions that 
have reduced the threshold, but most states are happy with the current threshold or would consider lowering the 
threshold. The threshold could potentially be lowered for WA police under recommendation 77 of the final report on the 
investigation, which was tabled in Parliament in October 2018. That would make it more rather than less open for use. 

I want to finish my contribution along those lines. In my view, it is absolutely the case that the power of arrest needs 
to be retained by police officers in Western Australia and I would not like to see that power diminished. On occasions, 
the power of arrest will be used in ways that it should not. But with good training and staying on top of the situation 
and in control of the circumstances, police officers will generally not use those powers in lots of circumstances, 
including the circumstances in which the two police officers used the powers that were the subject of this 
investigation. Police should be counselled along those lines and the education program around that should be very 
strong. If police inadvertently incorrectly use the powers of arrest, it is absolutely the case that they should be 
counselled as part of that process. If we take away that power, it will create a fairly significant threat and open 
the door for abuse of that system, particularly if people know that they cannot be arrested for minor offences. 
I think to disempower police in that way would be a poor outcome. It would not help the good order of society in 
Western Australia and would simply empower those people who want to make life difficult—that is, protesters 
and people who do not want to cooperate with police or assist in the operations of the state. Therefore, as much as 
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it aggrieves me to agree with the government on occasion, I think it has it right this time. The response to this report 
is appropriate. It perhaps could have been worded a bit differently, but, in essence, it says that this is an important 
tool for police officers in Western Australia to use. I agree, notwithstanding the Parliamentary Inspector of the 
Corruption and Crime Commission’s concerns and different approach. 
The Western Australia Police Force, the Corruption and Crime Commission, the WA government and I are of one 
accord on this: the retention of that power is important, but let it be used to minimal effect. Let us have the iron 
hammer inside the velvet glove with this one. Let us ask the police force to make sure that it uses this power to the 
best of its ability to minimum effect. Doing that, in my view, will give the police force the ability to use the power 
when it is required. I think we should keep an eye on how often it is misused, and the reporting on that will be useful. 
Obviously, every episode of misconduct that occurs in the police system goes to the CCC. The CCC investigates 
serious misconduct across the board. It investigates all issues of misconduct in relation to WA police. The CCC will 
look at all potential misconduct, including the misuse of this particular power. I think that is an appropriate process. 
It is not unusual for the parliamentary inspector and the CCC to disagree on some things. In this case, I am with 
the CCC and the government. I respect the goodwill of the parliamentary inspector, but it is important that WA police 
retain the powers that members on both sides of the chamber would agree are necessary for them to do their job. 
Although I am happy to note the report, which is the motion before the house, I agree with the government that it 
does not need or require action, including an amendment to the Criminal Code to change the powers of arrest. 

Hon PIERRE YANG: I want to make a few brief remarks. I agree with a lot of the Leader of the Opposition’s 
comments made minutes ago. I have spoken previously on this report and on other Joint Standing Committee on the 
Corruption and Crime Commission reports. I am of the view that it is important that we support the Western Australia 
Police Force because it is doing a tremendous job. I am sure members of this place who have interacted with 
WA police in either a personal capacity or as members of Parliament have found those interactions to be 
overwhelmingly positive and constructive. I wholeheartedly support that. I have talked about the importance of 
supporting the Corruption and Crime Commission and the Parliamentary Inspector of the Corruption and Crime 
Commission so that if there are members of the police force or the public service who are doing the wrong thing, 
they will be investigated and brought to account. 

In the time remaining today, I want to bring to the chamber’s attention a recent incident in another state. In 
New South Wales, there is a famous sandwich board protester called Danny Lim. He was involved in an incident 
with two police officers at the Queen Victoria Building. Two New South Wales police officers attempted to arrest 
him. On that occasion, the officers prevailed and, as a result, Mr Lim suffered severe head injuries. There has been 
a huge uproar in the community about the force exerted by the police officers involved, and an investigation is 
underway. It is important for us to note that incident on the other side of the country. It is important that we support 
our police force. It is important that we have mechanisms in place so that if there is alleged overreach by police 
exercising their powers authorised by law, an investigation can be carried out. 

I wish to conclude my remarks and see that the report is noted. Thank you. 

Question put and passed. 
Progress reported and leave granted to sit again, pursuant to standing orders. 
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